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TWENTY-SEVENTH DAY 

(Thursday, February 27, 1941) 

The Senate met at 10:00 o'clock 
a. m., pursuant to adjournment, and 
was called to order by President 
Stevenson. 

The roll was called, and the follow-
ing Senators were present: 

Aikin Lovelady 
Beck Martin 
Brownlee Mauritz 
Chadick Moffett 
Cotten l\ioore 
Fain Ramsey 
Formby Shivers 
Graves Smith 
Hazlewood Stone 
Hill Sulak 
Isbell Van Zandt 
Kelley Vick 
Lanning Weinert 
Lemens York 

Absent-Excused 
Metcalfe Winfield 
Spears 

A quorum was announced present. 
Rev. S. B. Culpepper, Chaplain, of

fered prayer. 
On motion of Senator Aikin and by 

unanimous consent, the reading of the 
Journal of the proceedings of yester
day was dispensed with and the J our
nal was approved. 

Leaves of Absence Granted 

Sena tor Winfield was granted leave 
of absence for today on account of 
important business, on motion of Sena
tor Moore. 

Senator Metcalfe was granted leave 
of absence for today on account of 
important business, on motion of Sena
tor Lanning. 

Senator Spears was granted leave of 
absence for today on account of im
portant business, on motion of Senator 
Graves. 

Reports of Standing Committees 

Senator Brownlee submitted the fol
lowing report: 

Austin, Texas, 
February 27, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on High

ways and Motor Traffic, to whom was 
ref erred 

H. B. No. 20, A bill to be entitled 
"An Act providing for licensing of 

·operators, commercial operators, and 
chauffeurs; defining certain terms; 
providing for certain exemptions; pro
hibiting issuance of licenses to cer
tain persons; making it unlawful for 
certain persons to operate a school 
bus or any motor vehicle while in use 
as a public or common carrier of per
sons· providing for application for 
oper~tors', commercial operators', and 
chauffeurs' licenses; providing for 
·signing of application of minors and 
cancellation of minors' license upon 
application, and/or death of signatory; 
.•.• etc.; declaring an emergency 
and providing the Act shall take effect 
from and after its passage." 

Have had the same under considera
tion, and beg to report it bac~ to the 
Senate with the recommendation that 
such bill do pass with amendments, 
and be printed. 

BROWNLEE, Chairman. 

Senator Smith submitted the follow
ing report: 

Committee Room, 
Austin, Texas, 
February 26, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Game 

and Fish, to whom was referred 
S. B. No. 88, A bill to be entitled 

"An Act providing a special fishing 
license for those who fish in the 
waters of Lake Worth and Eagle 
Mountain Lake, or either of them; pro
viding for deposit of funds from the 
sale of such licenses and of any funds 
collected as fees or penalties for viola
tions of this Act in the Lake Worth
Eagle Mountain Lake Fund; provid
ing the uses of such fund ~<l; regu~ 
lations controlling same; proVId1n.g for 
the appointment of a Lake Worth
Eagle Mountain Lake Advisory Boa.rd 
and prescribing _the m_anner o~ . its 
appointment and its duties; providing 
a penalty for violation ?f any pro
vision of this Act; repealing all laws, 
in so far as they conflict with this 
Act· providing a saving clause; and 
decl~ring an emergency." 

Have had the same under considera
tion, and I am instructEd to report it 
back to the Senate with the recom
mendation that it do pass, with com
mittee amendments, and be not 
printed. 

SMITH, Chairman. 
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Senator Aikin submitted the follow
ing reports: 

Hon. Coke R. 
the Senate. 

Austin, Texas, 
February 27, 1941. 

Stevenson, President of 

Sir: We, your Committee on Fi
nance, to whom was referred 

H.B. No. 251, A bill to be entitled 
44 An Act making an appropriation for 
the use of the San Antonio River 
Canal and Conservancy District; pro
viding manner for signing warrants; 
providing that any unexpended bal
ance on August 31, 1943, be repaid 
to the State of Texas; and declaring 
an emergency." 

Have had the same under considera
tion, and I am instructed to report it 
back to the Senate with the recom
mendation that it do pass and be 
printed. 

AIKIN, Chairman. 

Austin, Texas, 
February 27, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Fi

nance, to whom was referred 
H. B. No. 271, A bill to be entitled 

"An Act making an appropriation for 
the support and maintenance of the 
Judiciary of the State of Texas for 
the biennium beginning September 1, 
1941, and ending August 31, 1943; 
requiring certain fees paid to clerks 
or officers of all appellate courts to 
be deposited monthly in the State 
Treasury; prescribing certain rules 
and restrictions respecting the expen
ditures of appropriations made herein; 
suspending all laws in conflict here
with; declaring the invalidity of any 
portion of this Act shall not affect 
any other portion; and declaring an 
emergency." 

Have had the same under considera
tion, and I am instructed to report it 
back to the Senate with the recom
mendation that it do pass and be not 
printed, 

AIKIN, Chairman. 

Senate Bills on First Reading 

The following bills were introduced, 
read severally first time and referred 
by the President to the committees 
indicated: 

By Senator Sulak: 
S. B. No. 189, A bill to be entitled 

"An Act to amend Title 12, Chapter 

1, Article 700b, Acts of the Forty-sixth 
Legislature, 1939, [relative to sterili
zation of dishes, utensils, etc.]; and 
declaring an emergency." 

To Committee on Public Health. 

By Senator Smith: 
S. B. No. 190', A bill to be entitled 

"An Act providing a unified, com
prehensive code of procedure for fi
nancial administration, including fi
nancial planning and budgeting, ac
counting and financial control, current 
auditing of receivables and receipts 
and preauditing of expenditures, pur
chasing and property control, and 
management of general government 
buildings; creating a Governor's Cabi
net, a Department of Finance and 
Control, a Commissioner of Finance 
and Control, a Director of the Budget, 
a Director of Purchasing, a Division 
of Accounting, and prescribing their 
powers and duties, a Classified Civil 
Service based upon the merit system 
for Personnel Administration, an Ad
visory Personnel Council; prescribing 
methods of procedures for personnel 
administration, and creating an Aud
itor of State, a Commissioner of In
stitutions, and prescribing their pow
ers and duties; making transfers of 
functions from existing officers and 
other agencies to the agencies so 
created; abolishing certain agencies; 
declaring the rule that the remainder 
of the Act shall not be affected by 
the unconstitutionality or invalidity of 
any part thereof, repealing all la'\\'S 
and parts of laws in conflict here
with, preS.."'ribing penalties for vio
lations of provisions of this Act; and 
declaring an emergency at the time of 
going into effect." 

To Committee on State Affairs. 

By Senator Beck: 
S. B. No. 191, A bill to be entitled 

"An Act authorizing trustees of inde
pendent school districts to order an 
election to vote refunding bonds for 
the purpose of buying in bonds which 
have been previously issued without 
option of prior redemption and pre
scribing the method of holding such 
election; providing that as a pre
requisite to ordering such election 
said trustees shall first obtain an op
tion to purchase said outstanding 
bonds from the owners, at a stipu
lated price; providing that in no case 
shall the price paid for such bonds 
exceed thirteen (13o/o) per cent above 
par value; providing that the quali-
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fied voters be fully informed through 
notices and publications as herein pro
vided; providing that it must appear 
that such refunding will result in a 
money saving to the school district; 
and declaring an emergency." 

To Co1nmittee on Civil Jurispru
dence. 

By Senator Ramsey: 
S. B. No. 1920 A bill to be entitled 

"An Act declaring the drouths, floods 
and stream pollution in the Neches 
River Valley to be a public calamity; 
donating and granting, by the State of 
Texas to the Sabine-Neches Conserva
tion District, a state agency, for a 
period of ten (10) years, fifty (50%) 
per cent of all the State ad valorem 
taxes collected in Anderson, Cherokee, 
Henderson and Smith Counties for 
general revenue purposes and pro
viding the uses to which such taxes, 
when do donated and granted, may be 
put; specifying the reports to be made 
upon such taxes by the assessor and 
collector of taxes; providing that the 
Board of Directors of the Sabine
N eches Conservation District may ne
.gotiate and deal or contract with the 
United States of America or with 
any of its governmental agencies, and 
others, for grants, loans and allot
ments, and may pledge the funds 
herein donated and granted by the 
State in payment of any loan, or the 
payment of the District's obligations 
under any contract or agreement; 
providing for the issuance of bonds 
secured by a pledge of the funds 
herein donated and granted and pre
scribing the manner of issuance and 
form thereof; providing for the re
payment to the general revenue fund 
of this State the funds herein donated 
and granted; providing that if any 
portion of this Act shall be held in
valid, the other provisions shall not 
be affected; and declaring an emer
gency." 

By Senator Brownlee (by request): 
S. B. No. 194, A bill to be entitled 

"An Act to relinquish, quitclaim and 
grant unto all incorporated cities and 
towns which have a population of 
forty thousand ( 40,000) inhabitants 
or more, according to the 1940 Fed
eral Census, all of the beds and chan
nels and also all of the abandoned 
beds and channels of all rivers, 
streams and other channels, which 
are now or which may hereafter be 
within the present or future corporate 
limits of such incorporated cities and 
towns insofar as the beds and chan
nels and such abandoned channels of 
such rivers, streams and other chan
nels may be owned or claimed as the 
property of the State of Texas; pro
viding that this Act shall not extend 
to or include any law suits or litiga
tion now filed or now pending in the 
trial court or on appeal from the 
trial court, and providing that the 
rights of the parties in such suits 
now pending, or on appeal from the 
trial court, shall be determined by 
the law existing prior to the passage 
of this Act; repealing all laws or parts 
of laws in conflict with the provisions 
of this Act and expressly repealing 
Chapter 155, Acts 1925, Thirty-ninth 
Legislature, known as Article 7467a, 
Vernon's Revised Civil Statutes; and 
declarin.g an emergency." 

To Committee on Public Lands and 
Land Office. 

By Senator Chadick: 
S. B. No. 195, A bill to be entitled 

"An Act to promite the safety of 
employees and travelers upon rail
roads by compelling common carriers 
by railroad to limit the length of 
freight trains; and providing a penalty 
for the violation of this Act; and de
claring an emergency." 

To Committee on Labor. 

By Senator Van Zandt (by request): 
To Committee on Oil, Gas and Con

servation. 
S. B. No. 196, A bill to be entitled 

"An Act authorizing and directing the 
Comptroller of Public Accounts and 

By Senator Brownlee: the Treasurer of the State of Texas 
s. B. No. 193, A bill to be entitled to cancel and charge off as worthless 

"An Act amending 8 B No 6 f th a!1d uncollectible Two Hundred Ninety
Regular Session of the· Fo;ty-iecond five Thousand. Eight H~ndred ($295,
Legislature [relating to salaries of 800) Doll;irs in bonds ISS1fed hr the 
assistant district attorneys in certain Hous~on fap _and Brazona Railway 
counties]; and declaring an emer- Company, . which are held by the 
o-ency " Treasurer 1n the account of the Per-
0 • manent Free School Fund together 

To Committee on Civil Jurispru- with all claims and charges for or on 
dence. account of interest thereon; directing 
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that the bonds when canceled shall 
be given into the custody of the State 
Librarian; and declaring an emer
gency." 

To Committee on Civil Jurispru
dence. 

By Senator Van Zandt (by request): 

S. B. No. 197, A bill to be entitled 
"An Act authorizing and directing the 
Comptroller of Public Accounts and 
the Treasurer of the State of Texas 
to cancel and charge off certain bonds 
issued in the name of the Houston and 
Texas Central Railway Company and 
the Washington County Railroad Com
pany and certain bonds issued by the 
Buffalo Bayou, Brazos and Colorado 
Railway Company which were assumed 
by the Gulf, Harrisburg and San An
tonio Railway Company; directing 
that such bonds when canceled shall 
be delivered to the companies which 
were obligated Jor their payment; au
thorizing and directing the transfer 
of certain sums from the Available 
School Fund to the Sta.te Permanent 
School Fund for the purpose of adjust
ing the accounts between said funds 
upon transactions relating to said 
bonds; and declaring an emergency." 

To Committee on Civil Jurispru
dence. 

By Senator Smith: 
S. B. No. 200, A bill to be entitled 

"An Act repealing Article 1731a of 
the Revised Civil Statutes of Texas, 
the same being H. B. No. 108, Chap
ter 25, page 201, Acts of the Forty
sixth Legislature, Regular Session 
[relating to practice and procedure]; 
and declaring an emergency." 

To Committee on Civil Jurispru
dence. 

By Senator Graves: 
S. B. No. 201, A bill to be entitled 

"An Act providing for a merit sys
tem of personnel administration for 
the State Department of Health of 
the State of Texas; defining terms; 
providing for the organization of a 
division of merit system, for a merit 
system advisory council and its duties 
and the compensation of its members, 
for a merit system supervisor and per
sonnel officer and the duties of each; 
prescribing the employees to which the 
system shall apply and exemption 
therefrom; prohibiting discrimination 
and political activity; providing for a 
clasification plan, the allocation of 
positions, and a compensation plan; 
providing for the application of the 
merit system to prevent employees 
and for the recruitment and appoint
ment of new personnel; providing for 
examinations for entrance to the serv-

By Senator Shivers: ice, the character of examination, the 
S. B. No. 198, A bill to be entitled conduct of examination, the scope of 

"An Act to amend Article 4522 of examination, notice of results, exami
the Revised Civil Statutes of Texas, nation records and special examina
providing for the use of letters 'R.N.' tions; providing for a register of eli
and providing for the establishing gible individuals for Various positions 
and operation of Registration Bureaus and for the disqualification of those 
by registered nurses." upon the eligible list; providing for 

To Committee on Public Health. provisional appointment, emergency 
appointment, for intermittent and 

By Senator Shivers: temporary appointment; providing for 
the probationary period and perma-

S. B. No. 199, A bill to be entitled nent appointment; providing for pro
"An Act amending Article 923rr of motion in the merit system, the 
the Penal Code of the State of Texas; method; providing for transfers and 
so that it shall be unlawful for any demotions, for furloughs and separa
person, at any time, to set a trap tions, for appeal from dismissal, sus
for or trap or kill any muskrat upon pension, or demotion; providing for 
any land of another or be in posses- service ratings, personnel records, and 
sion of a muskrat or the hide of for amendments to the rules of the 
such animal taken from such land, merit system; repealing all laws in 
without the consent of the o'\Vller or conflict; and providing that if any 
lessee of such land to trap thereon i provision of the Act is held invalid 
providing that such person may in -for any reason it shall not affect the 
relief against this provision show a validity of the remaining provisions." 
rightful, legal possession of such To Committee on State Affairs. 
muskrat or the hide of such animal; 
specifying a penalty; and declaring By Senator Graves: 
an emergency." S. B. No. 202, A bil to be entitled 

To Committee on Game and Fish. "An Act providing for a compensation 
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plan for determining salaries of posi
tions in the State Department of 
Health of the State of Texas; defining 
terms; providing the State Health 
Officer with the authority to place 
in effect such compensation plan; pro
viding a formula as a basis of salary 
calculation; prescribing the method 
of calculation of salaries; defining 
the scope of the application of the 
compensation plan; providing for .a 
salary range for each position; pro
viding annual salary increments based 
upon quality of service; providing for 
salary adjustments in demotion or 
promotions; limiting the application of 
the plan of compensation to the total 
personnel and total funds made avail
able to the State Department of 
Health by the Legislature of the 
State of Texas; providing that if any 
provision of this Act is held invalid 
for any reason whatsoever it shall 
not affect the validity of the remain
ing provisions of this Act; and re
pealing all laws in conflict with this 
Act." 

To Committee on State Affairs. 

By Senator Spears, Hazlewood, 
Shivers, Stone and Kelley: 

S. B. No. 203, A bill to be entitled 
"An Act amending Article 1583, Chap
ter 6, Title 18, of the Penal Code of 
Texas, 1925, as amended by Chap
ter 139, Acts of the Regular Session 
of the Forty-fourth Legislature, as 
amended by Chapter 173, Acts of the 
Regular Session of the Forty-fifth 
Legislature, relating to work and va
cation of firemen and policemen in 
cities of more than twenty-five thou
sand (25,000) inhabitants and in cities 
of more than thirty thousand (:l0,000) 
inhabitants; fixing the hours that shall 
constitute a legal day's work in fire 
and police departments in cities of 
more than forty thousand ( 40,000) 
population; providing that not more 
than seventy-two (72) hours shall con
stitute the calendar week's work, and 
that no person shall work more than 
one hundred, forty-four (144) hours 
in any two (2) consecutive calendar 
weeks in cities of more than forty 
thousand (40,000) population; provid
ing for emergency pay in cities of 
more than forty thousand ( 40,000) 
population; providing for a minimum 
'vage scale in cities of more than 
forty thousand (40,000) population 
providing that each violation shall 
constitute a separate offense; provid
ing penalty for the violation of the 

provisions of this Article; and de
claring an emergency." 

To Committee on State Affairs. 

By Senator Fain: 
S. B. No. 204, A bill to be entitled 

"An Act to repeal Chapter 10, Acts 
Fourth Called Session of the Forty
first Legislature, as amended by Chap
ter 202, llegular Session Forty-second 
Legislature, declaring the open season 
for killing wild turkeys in any county 
composing the 3rd, 5th and 14th Sena
torial Districts, and in counties hav
ing a population of over three hundred 
fifty thousand (350,000) according to 
the 1930 Federal Census, or any other 
census taken thereafter, to be during 
the months of ·March and April; and 
declaring an emergency." 

To Committee on Game and Fish. 

By Senator Fain: 
S. B. No. 205, A bill to be entitled 

"An Act declaring that any prisoner 
who escapes from the Texas peni
tentiary or from any of the prison 
farms of the Texas Prison Syste1n 
shall be guilty of a felony; prescrib
ing penalties necessary and incident 
thereto; and declaring an emergency." 

To Committee on Penitentiaries. 

By Senator Fain: 
S. B. No. 206, A bill to be entitled 

"An Act making it unlawful for con
victs to mutilate themselves; defining 
the offense and prescribing penalties 
necessary and incident thereto; and 
declaring an emergency." 

To Committee on Criminal Juris
prudence. 

By Senator Fain: 
S. B. No. 207, A bill to be entitled 

"An Act requiring tax supported in
stitutions and agencies of the State 
to buy from the prison system all 
needed goods that the prison system 
can supply at not less than competi
tive prices; and declaring an emer
gency." 

To Committee on Penitentiaries. 

By Senator Stone: 
S. B. No. 208, A bill to be entitled 

"An Act designating this Act as the 
'Anti-Loss Leader Act;' defining 'cost 
to the retailer'; providing for a mark
up to cover cartage costs of not less 
than three-fourth ( 7i) of one ~er 
cent together with a mark-up of not 
less than six ( 6o/o) per cent to cover 
a proportionate part of cost of doing 
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business, by the retailer; providing 
for a mark-up of not less than three
fourths ( % ) of one per cent to cover 
cartage costs by the wholesaler and 
defining the term 'cost to the whole
saler'; definin~ the term 'replacement 
costs'; providing Jimitations under 
which one or more ite°ms shall be 
advertised, offered for sale, or sold 
with one or more other items; deter
mining 'bona fide costs' and limiting 
the method of determining cost to the 
retailer and cost to the wholesaler; 
defining the terms 'sell at retail/ 'sales 
at retail,' and 'retail sale,' and defin
ing the terms 'sell at wholesale,' 'sales 
at wholesale,' and 'wholesale sales;' 
defining the term 'retailer' and the 
term 'wholesaler;' providing that pro
posals to sell merchandise• at less than 
cost' either by retailers or wholesalers 
with certain objectives of effects and 
results is contrary to public policy 
and contrary to this Actj providing 
a fine of not less than Two Hundred 
($200.00) Dollars, nor more than Five 
Hundred ($500-.00) Dollars, upon con
viction as misdemeanor for violation 
of this Act; vesting jurisdiction in 
the several State courts to hear cases 
arising under this Act and directing 
the attorney general, district attorneys 
and county attorneys to prevent and 
restrain violations under this Act1 and 
providing for injunctive relief to per
sons damaged, or threatened with loss 
or injury by violation of this Act; 
providing certain limited conditions 
under which sales may be made not in 
violation of this Act; providing for 
the punishment of two or more per
sons whether engaged in retail or 
wholesale business should they con
spire or agree to dictate or control 
the price at which goods, wares or 
merchandise shall be sold at retail 
or wholesale, in this State, by the 
passage and operation of this Act; de
claring the purpose of the Legislature 
in passing this Act; providing a sav
ings clause; and declaring an emer
gency.'' 

To Committee on State Affairs. 

By Senator Lem ens: 
S. B. No. 209, A bill to be entitled 

"An Act to amend Section 19 of S. B. 
111, Chapter 61, page 100, Acts Sec
ond Called Session of the Forty-first 
Legislature, and to add Section 38-c to 
Section 38, providing the manner in 
which building and loan associations 
organized under the Jaws of this State 
may make loans, advance credit and 

purchase obligations with respect to 
the buildings, making of alterations, 
repairs and improvements of residen
tial properties in 'defense housing 
areas' when such loans and obliga
tions are secured by a mortgage that 
is insured against loss by the Federal 
Housing Administrator under the Na
tional Housing Act, approved June 
27th, 1934, as amended, and as may 
hereafter be amended; providing that 
such associations may make loans, ad
vance credit and purchase obligations 
representing loans and advances of 
credit for the purpose of financing 
alterations, repairs and improvements 
upon or in connection with existing 
structures upon urban and suburban 
real property1 by the owners thereof 
or by lessees of such real property 
where the association is insured 
against loss that it may sustain as a 
result of such loans, advances of 
credit, and purchase of obligations 
under the provisions of Title 1 of 
the National Housing Act, approved 
June 27th, 1934, as amended, and as 
may hereafter be amended, and sub
ject to the rules and regulations that 
may now or hereafter be prescribed 
by the Federal Housing Adminis
trator; providing such building and 
loan associations may purchase the 
fee simple title to real property upon 
which improvements have been erected 
out of the proceeds of a loan which 
is secured by an obligation and mort
gage authorized, created and insured 
under the provisions of the National 
Housing Act, approved June 27th, 
1934, as amended and as may here
after be amended, provided that at the 
time of such purchase there is a valid 
lease in effect creating a leasehold 
interest in such land and improve
ments thereon, which lease has a term 
of at least twenty (20) years to run 
from the date of the note; providing 
that no law of this State in conflict 
with the nrovisions of this Act shall 
be deemed to apply to loans, advances 
of credit, or purchase of obligations 
made pursuant to the authority 
granted under this Act, nor to the 
purchase of the fee simple title as 
provided herein; providing that the 
Banking Commissioner of Texas may 
prescribe additional regulations with 
respect to making loans, advancing of 
credit and the purchase of obliga
tions, and real property, if, in his 
judgment, the protection of investors 
requires such additional regulations; 
providing for notice in such event; 
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providing \\·hen his regulations shall 
take effect; etc.; and declaring an 
emergency." 

To Committee on Banking. 
By Senator Lovelady: 
S. B. No. 210, A bill to be entitled 

"An Act to amend Section 2 of Chap
ter 501, page 1346, of the Acts of 
the Regular Session of the Forty
fifth Legislature, and making it un
lawful for any dentist to obtain busi
ness in connection with the practice of 
dentistry by employing 'cappers' or 
'steerers'; making it unlawful to do 
certain other things prohibited in this 
Act in connection with the practice 
of dentistry even though fraud is not 
used in connection therewith; and de
claring an emergency." 

To Committee on State Affairs. 

Senate Joint Resolution on First 
Reading 

The follo\ving joint resolution v;'as 
introduced, read first time and re
ferred by the President to the Co1n
mittee on Constitutional Amendments: 

By Senator Hazlewood: 
S. J. R. No. 7, Proposing an amend

ment to Section 24 of Article 3 of the 
Constitution of the State of Texas, 
providing that members of the Senate 
of the State of Texas shall receive a 
salary of Thirty-six Hundred ($3600) 
Dollars per annum, and the members 
of the House of Representatives of 
the State of Texas shall receive a 
salary of Twenty-four Hundred 
($2400) Dollars per annum; the mem
bers of such Legislature shall be sub
ject to call at anytime and shall be 
entitled to mileage at the rate of 
five ( 5c) cents per mile for each mile 
traveled coming to and going from 
the seat of government; providing for 
an election on the question of adop
tion or rejection of such amendment, 
and making an appropriation therefor; 
providing for the proclamation and 
publication therefor and prescribing 
the form of ballot . 

Message from the House 

The Assistant Reading Clerk of the 
House was recognized by the Presi
dent to present the following mes
sage: 
Hall of the House of Representatives, 

Austin, Texas, 
February 27, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following resolutions: 

H. C. R. No. 50, Providing for a 
joint session on Thursday, F·ebruary 
27, 1941, at 10:15 o'clock a. m., for 
the purpose of hearing a message by 
Governor W. Lee O'Daniel. 

H. C. R. No. 49, Permitting both 
Houses to adjourn from Thursday, 
February 27, 1941, to Monday, March 
3, 1941. 

The House has passed the following 
bill with amendments: 

S. B. No. 129, A bill to be entitled 
"An Act amending H. B. No. 704, 
passed at the Regular Session of the 
Forty-fourth Legislature, being Chap
ter 132, page 364, of the General 
Laws of the Forty-fourth Legislature, 
Regular Session, Sections 1 and 7, 
also kno\Yn as Article 1269j of Ver
non's Texas Statutes, to provide for 
condemning land in fee simple for the 
purpose of acquiring necessary lands 
to construct airports thereon and other 
buildings or structures to be used in 
connection with such airports for the 
purpose of building and assembling 
various types of aircraft, and to auth
orize the sale or lease of such prop
erty to the Government of the United 
States for present or future national 
defense programs; and declaring an 
emergency." 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

Committee Report on House Bill 399 

Senator Smith, by unanimous con
sent, submitted at this time the fol
lowing report of the Committee on 
Towns and City Corporations: 

Committee Room, 
Austin, Texas, 
February 29, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Towns 

and City Corporations, to whom was 
re-referred 

H. B. No. 399, 
Have had the same under considera

tion, and beg to again report back 
the same to the Senate with the rec
ommendation that it do pass and be 
not printed. 

HILL, Chairman. 
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House Bill 399 on Se.:ond Reading 

Senator Smith moved that Section 
5 of Article 3 of the Constitution be 
suspended, to allow consideration by 
the Senate of H. B. No. 399 at this 
time. 

The motion prevailed by the follow
ing vote: 

Yeas-28 
Aikin Lovelady 
Beck Martin 
Brownlee Mauritz 
Chadick Moffett 
Cotten Moore 
Fain Ramsey 
Formby Shivers 
Graves Smith 
Hazlewood Stone 
Hill Sulak 
Isbell Van Zandt 
Kelley Vick 
Lanning Weinert 
Lemens York 

Absent-Excused 
Metcalfe Winfield 
Spears 

On motion of Senator Smith and by 
unanimous consent, the regular order 
of business was suspended to permit 
consideration of H. B. No. 399 at this 
time. 

The President laid before the Senate 
on its second reading and passage to 
third reading: 

H. B. No. 399, A bill to be entitled 
"An Act authorizing eligible cities 
as defined herein to issue two classes 
of refunding bonds, providing the 
methods of paying and securing such 
bonds, enacting other provisions re
lating to the subject, making this Act 
cumulative of other laws, providing 
that it shall take precedence over 
other laws general or special, etc., and 
declaring an emergency." 

The bill was read second time and 
was passed to third reading. 

Honse Bill 399 on Third Reading 

Senator Smith moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 399 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow
ing vote: 

Aikin 
Beck 

Yeas-28 
Brownlee 
Chadick 

Cotten 
Fain 
Formby 
Graves 
Hazle\\·ood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 

Mauritz 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-Excused 

Metcalfe 
Spears 

Winfield 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-28 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazle\vood 
Hill 
Isbel! 
Kelley 
Lanning 
Le mens 

Lovelady 
l\fartin 
Mauritz 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-Excused 

Metcalfe 
Spears 

Winfield 

House Concurrent Resolution 50 

By unanimous consent, the Presi
dent laid before the Senate for con
sideration at this time (the resolution 
having been received from the House 
today): 

H. C. R. No. 50, Providing for a 
joint session of the Legislature to 
hear a message by the Governor. 

The resolution was read and was 
adopted. 

Joint Session 

(To Hear Messages by Governor) 

In accordance with the provisions 
of H. C. R. No. 50, the Senate re
paired to the Hall of the House of 
Representatives at 11 :20 o'clock a. m., 
to hear a message by the Governor. 
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The Honorable Senators "·ere an
nounced at the Hall of the House and 
were duly admitted and escorted to 
seats prepared for them along the 
center aisle. 

On invitation of the Speaker, the 
President occupied a seat at the 
Speaker's desk. 

Governor W. Lee O'Daniel was ad
mitted to the Hall and escorted to a 
seat on the Speaker's rostrum. 

The President called the Senate to 
order and announced a quorum of 
the Senate present. 

The Speaker called the House to 
order and announced a quoru1n of 
the House present. 

The Speaker announced that the two 
Houses were in joint session to hear 
a message by the Governor, and pre
sented Representative Turner, who in 
turn presented Governor W. Lee 
O'Daniel to the joint session. 

Governor O'Daniel then delivered to 
the Legislature the following mes-
sages: 

Austin, Texas 
February 27, 1941 

To the Members of the Forty-Seventh 
Legislature: 

When I became Governor of this 
State, I started looking through the 
records of the various State institu
tions. One of the items that par
ticularly astonished me \Vas the cost 
of operating the Prison System. It 
seemed incredible that it should cost 
the · taxpayers of Texas $1,500,000 
each year to operate the Prison 
Systen1. 

I called in some experienced farm
ers, and asked them whether they 
thought they could make a profit if 
somebody \VOuld turn over to them 
about 70,000 acres of the most fer
tile farm land in the State, free of 
debt, and free of taxes of all kind, 
and in addition to that \vould fur
nish them all the machinery needed 
and all the inen needed to do the 
work, with no wages at all, except 
board and room and clothes. I then 
consulted some business men, and 
asked them whether they thought 
they could make a profit, if some
body would turn over to them 
enough factories to manufacture all 
the goods that the State of Texas 
was buying, with no investment at 
all, and no taxes of any kind to 
pay, and all the men needed to 
operate the factories, without pay· 

ing any wages, except board, room 
and clothes, and then gave them 
orders for everything the state pur
chases, at the price the state pays. 
Well, the answers were that they 
would like to have such an offer, 
and they believed they could make 
at least a million dollars per year 
profit. 

That is the same set-up the .State 
of Texas has, and instead of mak
ing a million dollars per year profit, 
it is costing the taxpayers of Texas 
One and One-half Million Dollars 
per year to operate this Prison 
System. 

I next decided to approach the 
problem from another angle, so I 
discussed the matter with the Chair
man of the Texas Prison Board, and 
with the President of the A. & M. 
College, with the result that a joint 
meeting of the two Boards was call
ed at College Station on October 19, 
1940. At this meeting I pointed out 
that the Prison System was engaged 
in farming and manufacturing, but 
such operations were costing the tax
payers One and One-half Million 
Dollars annually, and that the A. & 
M. College, another division of our 
State Government supported by tax
payers' money was engaged in the 
business of research and develop
ment in farming and manufacturing1 

and suggested that the A. & M. Col
lege make an economic survey of 
the Prison System to see whether 
they could offer recommendations for 
changing our methods at the Prison 
System to make it more modern and 
more nearly self-supporting. 

The boards of both institutions 
heartily approved of the idea, and 
at the request of the Prison Board, 
the A. & M. experts made a com
plete survey of the whole Prison 
System, and submitted their report 
8.nd recommendations at another joint 
meeting on December 23rd, 1940. 

These reports of the A. & M. Col
lege in detail are quite exhaustive, 
but I shall be glad to make them 
available to any member of the Leg
islature \\'ho desires to study them. 

After carefuUy studying the re
ports and recommendations of the 
A. & M. College, the Prison Board 
at their meeting of January 13, 1941, 
adopted some of their recommenda
tions and in order to put the recom
mendations into operation, they pre
pared five bills which I am pleased 
to attach hereto. I trust you \Vill 
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.give these recommendations, and 
these bills, your most careful consid
eration. I submit all of them to 
you as emergency legislation because 
they are intended to help reduce 
the amount of One and One-half Mil
lion Dollars annual cost of operat
ing the Prison System. 

I v.·ould particularly call your at
tention to one statement contained 
in one of the reports by Dean Gil
christ of the A. & M. C-Ollege, read
ing as follows: 

"We believe that with capable, non
poJitical control and wise judgment 
the Prison System can be made self-
9Ustaining." 

Inasmuch as that statement has 
been made by a capable and thorough
ly informed expert after a careful 
study and survey, it appears to me 
that it is a challenge to the Mem
bers of the Prison System, but cer
tainly we cannot expect them to 
bring about this great improvement, 
unless we give them the legal au
thority they ask for in these five 
bills which they have asked you to 
pass. 

Our Board of Education is spend
ing around One and One-half Mi1Iion 
Dollars each year for school text 
books, when these books might just 
as well be printed in the Prison at 
a fraction of this cost. The argu
ment has been advanced that these 
text books canot be printed by our 
Prison System because the books are 
copyrighted. To overcome this imagi
nary obstacle I want to suggest that 
\Ve have right here in Texas many 
very capable and talented citizens 
\vho have put in their lifetime in ed
ucational \vork and who I believe 
are capable of \vriting text books 
just as good or better than text books 
\Vritten by people in any other part 
of the world. I, for one, am of the 
opinion that our Texas boys and 
girls will be better educated if they 
study books written by our own 
Texas citizens in preference to some 
of the books written by people from 
other places. If the Board of Edu
cation would offer prizes for the 
best books covering every phase of 
our public school education, and ob
tain the copyrights on the books se
lected as prize \vinners, I am in
clined to believe that we would see 
a great improvement in the text 
books of this State. Then by this 
process, the State \Vould own the 
copyrights, and could therefore print 

our o\vn books with prison labor at 
a fraction of the present cost. This 
policy of the State Prison doing 
printing for the State, or manufac-
turing articles for State use ex
clusively, is so sound that it has been 
approved by one of the leading labor 
unions. They express no opposition 
to State Prison labor being used, 
unless it is to manufacture goods for 
sale to the public. 

In giving this commercial aspect 
of the Prison System consideration, 
I waS' impressed with the sincere con
sideration the Members of the Prison 
Board gave to the matter of the 
welfare of the prisoners, the pro
tection of the public, and the re
habilitation of the prisoners. To drive 
hordes of men to farm drudgery 
when they are better fitted for fac
tory' work, does not improve their 
morale, their health, or their rehabili
tation rating. To force men '"rho like 
to farm to use antiquated tools and 
methods, when modern farming out
side the prison today is done by 
tractors and improved machinery 
does not improve the morale, or 
health of these men, and does not 
prepare them to pursue modern farm 
work after they are released. There
fore, to modernize our farming, and 
our shops in the prison system will 
not only help reduce the cost of 
operating the prison system, but it 
will help improve the morale, and 
state of mind, and health, and hopes 
of those men, and S'€rve to make 
them better men after they have 
paid the price for their mistakes 
and are returned to the society of 
free men. 

I earnestly solicit your careful con
sideration of this most important 
problem. 

Respectfully submitted, 
W. LEE O'DANIEL 

Governor of Texas. 

Austin, Texas, 
February 27, 1941 

To the Members of the Forty.Seventh 
Legislature: 

In my message to the Members 
of the Forty-seventh Legislature, 
January 16th, 1941, I stated that I 
would deliver later a special mes
sage to you dealing with the prob
lems of agriculture, and this I shall 
now do. 

Before I became Governor of Tex
as I broadcast daily for many years, 
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advocating the development of Texas 
industry and Texas agriculture. I 
have carried this work right with me 
into the Governor's Office, and we 
are beginning to see some fruits of 
our labors. More than One Hundred 
Million Dollars \Vorlh of new indus
tries, both large and small have been 
established in Texas during the past 
two years, exclusive of the enormous 
development caused by the National 
Defense Program. It is my honest 
opinion that we have only scratched 
the surface of Industrial Develop
ment, and that Texas is destined to 
become the greatest Industrial State 
in the Union. 

Along with this industrial gro\vth 
will come tremendous gains and ad
vantages to Agriculture, by virtue of 
increased markets to enlarge indus
trial populations gainfully employed 
and through the development of fur
ther ures, here at home, for our raw 
materials. But there are other greater 
gains and advantages which can ac
crue to agriculture in Texas, if proper 
attention, planning and constructive 
effort is given to the matter. It is 
of this greater development of 
Texas agriculture that I desire to ad
dress you today. 

There are some states in this 
Union that are primarily industrial, 
and in which very little can be ac
complisihed agriculturally. Contrari
wise, there are some states primarily 
agricultural, in 'vhich there is very 
little possibility for industrial de
velopment. But Texas, fortunately, 
has a distinct advantage over these 
other states in that Texas has all 
the basic essentials for a full and 
completely balanced development of 
both Industry and Agriculture. 

Here in Texas, from our forests 
and level terrain of East Texas where 
timber and all kinds of vegetables 
grow, to our high plateaus of West 
Texas, where the richest of small 
grains ripen in the clear sun-kissed 
air; southv.'ard to the Magic Valley, 
v:here the most delicious of citrus 
fruit is grown in abundance, and on 
over seacoast, plains, mountains and 
valleys, we find a variety of soil, 
both irrigated and watered, with gen
erous rainfall which will produce al
most every kind of grain and vege
table plants known to man. Aloo, in 
this vast expanse of fairyland, there 
is found the natural habitat for al
most every kind of tame or wild 
animals and fowl. Fish, and other 

sea food are found in abundance in 
our limitless salt water and in our 
numerous and enormous lakes and 
streams. All this but faintly describes 
our One Hundred and Seventy Mil
lion acre "Garden of Eden." Add 
to this the most mild and health
ful open all-year-'round climate to 
be found anY'vhere in the world, and 
on top of all of it, consider our 
strategic and centrally-located posi
tion on the map of the United States 
for domestic distribution of our prod
ucts, and our great seaports on the 
calm open-year-around Gulf of Mex
ico for foreign distribution of our 
products, when world deS'truction 
ends and world rebuilding and de
velopment starts, and you have a 
most inspiring picture of an ideal 
State and that State is Texas. To 
this picture must be added the crea
tive mind of man, and the guiding 
hand of genius. God has most cer
tainly done His part. Man has made 
a feeble effort to develop this place. 
Politics has laid its cold, slimy hands 
on this treasure, and has slowed the 
\\-'heels of progress to a snail-pace. 
This Forty-seventh Texas Legisla
ture has the opportunity of a life
time fo place agriculture in Texas on 
a pedestal and to c~use the Lone Star 
of Texas to shine with a brilliance 
that 'viU be clearly visible around the 
world. 

I shall now try to paint the pic
ture of "'hat I believe should be 
done to place agriculture in Texas 
in its rightful place. By Agricul
tural Development I mean to in
clude livestock raifilng, poultry rais
ing, dairying, as well as the de"
velopment and expansion of grain 
production, fruit and vegetable rais
ing, forestry, shrubbery and flower 
cultivation, and everything pertain
ing to the soil and water of our 
State, as well as the propagation 
and protection of wild life, and the 
protection of our soil from erosion 
by water or wind, and all other prob
lems related to our agricultural do
main. 

I am persuaded that regardless of 
the industrial development which 
comes to Texas, agriculture, when 
taken in its broadest sense, will re
main one of our most important in
duS'tries, and it will be fortunate 
for the State if such is the case be
cause it is a well established fact 
that, throughout this whole nation, 
the people who live on the farms 



SENATE JOURNAL 351 

and ranches, these people who pro
duce the :food to feed the nation, 
are not only engaged in the most 
essential industry that we have, but 
they have always been the backbone 
of the sound, conservative sentiment 
of this nation. 

At this time when we are seek
ing throughout the land to promote 
national defense, we proceed with 
confidence and certainly that while 
the Fifth Columnists may invade 
our cities to some extent, while the 
racketeers may gain a foothold, as 
they have already done in some of 
our cities, we can rely with con
fidence on the fact that the great 
agricultural population of this State 
will always be the balance wheel 
for sound government as well as for 
sound policies of finance, There is, 
therefore, something to be gained in 
addition to the mere making of dol
lars and when the State Government 
or when the Federal Government 
aids the farmers, ranchmen and the 
fruit and vegetable growers of this 
nation. We are not only advancing 
the interests of a fundamental, es
sential industry, but at the same 
time we are promoting a stable citi
zenship. 

It is not necessary for me to enum
erate all of the difficulties under 
which those engaged in agricultural 
pursuits are now laboring. It is a 
well known fact and an accepted fact 
that because of- the very nature of 
those engaged in agriculture, because 
of their independence of mind and 
thought, they have never sought n-0r 
have they ever received from govern
ment the same consideration that has 
been receiVed by many well-organiz
ed minorities within this nation. And 
it is gratifying to see that through
out this broad land today the farm
ers, the ranchmen, and the fruit and 
vegetable growers are waking up to 
the fact that it is necessary for them 
to begin to fight their own battles 
to the end that they may receive 
from government not special favors, 
but fair treatment. 

Since I assumed the office of Gov
ernor I have traveled over most of 
this State; I have talked with farm
ers; I have talked with fruit and 
vegetable growers; and I think I 
kno\v something about what they 
would like for the State of Texas 
to do to assist them in meeting the 
problems which they have before 
them. 

Sometime ago, in my efforts .to 
promote industrial development 
throughout this State, I called upon 
local public officials to appoint com
inittees in the various countieSJ, cities 
and towns who would be willing to 
aid in the problems which arise 
from day to day in promoting a 
sound industrial development of this 
State. These committees were ap
pointed and at a 1ater time I should 
like to make available to the Legis
lature somewhat in detail an ac
count of the tremendous services 
which these co1nmittees are now ren
dering, and which they have render
ed in advancing this industrial pro
gram of Texas. Not long ago, I 
wrote to the members of these com
mittees and I told them I was very 
much interested in finding out just 
\\'hat the farmers-and by farmers, 
I mean the real dirt farmers, not 
the political farmers--0f Texas felt 
that the State could do which \Vould 
be helpful to them in handling their 
problems. I asked them to give me 
the names of a number of real dirt 
farmers in their communities, men 
v,rho were making their living on the 
farm, both land owners and tenants; 
and I received over twenty-five 
thousand names. I \Vrote a letter to 
those twenty-five thousand farmers 
as follows: uDear Sir: The Texas 
Legislature will soon convene, and 
the lobbyists and professional politi
cians will be swarming around here 
trying to get special legislation to 
benefit their various interests, but I do 
not know of any of them trying to 
help the farmers. I mean the farmers 
who actually milk the cows and slop 
the hogs and feed the chickens and 
plow the ground ... It is my sincere 
desire to have this State perform 
some service that will be beneficial 
to the farmers of Texas, and I in
tend to send them a message ask
ing for some constructive legislation. 
Before completing this message, and 
sending it to the Legislature I would 
like to hear from you and get your 
views, as a real farmer ... I wish 
you would turn this sheet of paper 
over, and write me what, if any
thing, the Texas State Government 
has ever done to help you as a farmer, 
and also state what you think this 
State of Texas can do to help you as 
a farmer, and mail your reply to me 
in the enclosed self-addressed, stamped 
envelope ... In making reply please 

·do not say anything at all about 
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what the United States Governn1ent 
has done but confine your re1narks to 
what the Texas State Govern1nent has 
done to help you in your farming 
business, if anything. Also what you 
believe the Texas State Government 
could or should do to help you ... 
Please try to answer this by return 
mail, and with best personal regards, 
I beg to remain ... " I have received 
thousands of letters in reply, and most 
of these letters I have received were 
not written on a typewriter; they were 
written on tablet paper with a pen
cil. They were sincere letters and 
out of these letters came many help
ful suggestions. It would, of course, 
be cumbersome to include in this 
message this vast flood of replies; 
but I was impressed with this fact, 
that \vhile generally speaking, the 
farmers and ranchmen of Texas are 
not asking for any hand-out, they do 
want the facilities of the State to 
be made available to them immed
iately to help them solve many of 
their problems. One thought seem
ed to be expressed more often than 
any other and it was that nothing 
would ever be done for the farmer~ 
that \Vould be of lasting value to the 
State until the control of the pro
gram is put in the hands of farm
ers. 

In this connection, I have been 
very much impressed with the neces
sity for doing just that thing, that 
is, putting the control of the farm 
program in the hands of the farm
ers. During the past two years, 
I have discussed this theory with 
farmers all over Texas where I have 
had an opportunity to talk of it 
and I find that uniformly they be
lieve that if any really useful serv·· 
ice is to be rendered the farmers 
of this State, it will have to come 
by putting the control and ad1nin
istration of the agricultural pro
gram in the hands of the real dirt 
farmers, ranchmen, and fruit and 
vegetable growers of this State, be
cause they are the people who kno\V 
what the problem is and they are 
the people, if you will give them an 
opportunity with adequate support 
from the State, who \Vill be able 
to do something about it. I do not 
think I know, I do not think the 
members of the Legislature really 
know, what all of the problems of 
agriculture are and if we knew what 
all those problems were today, we 
would not know what they were going 

to be next month, or next year, or 
two years from now. Therefore, if 
the State Government is actually to 
serve the farming class of Texas, we 
are going to have to put the con
trol of agriculture in the hands of 
farmers so that the whole adminis
tration will be S'ympathetic to the 
pressing and continually changing 
needs of the agricultural class, and 
in order that it will be responsive 
to all other needs as they may de
velop. 

Last year the Legislature passed 
a soil conservation bill and I have 
heard one phase of that bill com
mented upon more favorably than 
any other phase, and that is the plan 
of control which was set up. You 
will recall that in the soil conserva
tion bill (Chapter 3, Acts of the 
Regular Session, Forty-sixth Legisla
ture) a State Soil Conservation Board 
was established, to consist of five 
members, and the State was divided 
into five districts. A member of the 
Board was elected from each of the 
five districts. The law provided that 
the Commissioners Court of each 
county within thirty days after the 
Act became effective, should call a 
convention of land owners in each 
precinct and the majority of the land 
owners attending the convention 
would elect a member of the County 
Soil Conservation Advisory Com
mittee; then each County Soil Con
servation Committee would elect a 
delegate to attend the State District 
Conservation Convention and at this 
Convention a majority of the dele
gates \Vould elect a member of the 
State Soil Conservation Board. 

Now, in my judgment, you have 
here a pattern which has the ap
proval of the Department of Agri
culture in Washington, and one which 
has proved workable here in this 
State. Under the plan of selecting 
the Soil Conservation Committee, 
only land owners in the various pre
cincts \Vere permitted to vote. But, 
in setting up a plan to control the 
\Vhole agricultural structure, it would 
be necessary to permit all farmers, 
ranchmen, dairymen, poultry raisers, 
fruit and vegetable growers to vote 
in these elections regardless of 
whether they were or were not land 
owners because you would be deal
ing with a problem in which all 
would have a mutual interest. It 
would also be neceseary to have 
more districts in the State in order 
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that there might be more complete 
representation. 

Obviously, the present system of 
State control -of agriculture does not 
leave the control actually in the 
hands of the farmers of this State. 
Thousands upon thousands of the 
citizens of Texas \vho live in the 
cities vote for the chief agricultural 
officer-the Commissioner of Agri
culture-and it is needless to say 
that most of the people who live in 
the cities know but little, if any
thing, of the problems of agricul
ture. Another thing is true, the of
fice is right in the middle of .State 
politics. Being a good hand-shaker 
is a far better qualification for get
ting elected Commissioner of Agril
culture, than knowing the agricul
tural problems of the State. Of 
course, under the present system, the 
State may accidentally get a very 
competent commissioner, but when it 
does, it is in spite of the system 
rather than because of it. 

'Ve hear a great deal of talk about 
the necessity for combining the var
ious departments of the State Gov
ernment, and I think it is a well 
established fact that whenever de
partments of government can be com
bined and put under one coordinat
ing management,- the State's money 
will be saved, and, at the same time, 
better service will be rendered. And 
I believe that consolidations when 
made, should be made on the prin
ciple -0f building together, in one 
coordinating management, those de
partments dealing primarily with 
closely related problems. 

After giving this matter the most 
careful thought and attention, after 
talking to farmers from every sec
tion of this State, and after reading 
the thousands of letters which I 
have received, I have reached the 
conclusion that you could improve 
the service to agriculture in Texas 
by combining a number of govern
mental agencies which deal directly 
\vith problems essential to agricul
ture and I recommend that the fol
lowing agencies as they now exist 
be abolished: State Department of 
Agriculture, State Board of Water 
Engineers, Livestock Sanitary Com
n1ission, Game, Fish and Oyster Cont
mission, and the Soil Conservation 
Board, and that all of the duties now 
performed by all of these agencies 
be placed in the hands of a five 
member "State Board of Agricul-

ture," to be selected as hereinafter 
suggested. At the last session of the 
Legislature we transferred to the 
State Land Office certain phases of 
the work being done by the State 
Board of Reclamation Engineers. I 
think that such of this work as is 
essential should be returned to the 
control of the State Board of Agri
culture. 

Now as for the method of select
ing the Members for this State Board 
of Agriculture, I believe that the 
State should be divided into a con
venient number of district&. Prob
ably the thirty-one senatorial dis
tricts would be satisfactory. The bill 
should provide for each county to 
hold conventions in each of the com
missioner precincts and each pre
cinct elect a ·Member to the County 
Agricultural Advisory Board. Then 
this County Agricultural Advisory 
Board should elect one representa
tive to attend the di&trict meeting 
and at the district meeting there 
should be elected a member of a 
'
1 State Agricultural Advisory Board." 
Then the thirty-one members of the 
State Agricultural Advisory Board 
should select five members \vho 
would compose the "State Board of 
.i\.griculture." Those five members 
should be paid a per diem basis plus 
actual traveling expenses. The most 
important duty which should be as
signed to this State Board of Agri
culture would be that of formulating 
policies and selecting a Commissioner 
of Agriculture, charged \\'ith the re
sponsibility of serving as the ex
ecutive officer of the Board. The 
law should provide for the following 
departments \\'ithin the State Board 
of Agriculture: Livestock Sanitary 
Department; Game, Fish, and Oyster 
Department; Reclamation and Con
servation Department; and other de
partments as deemed necessary by the 
State Board of Agriculture, and the 
heads of these departments should be 
named by the Commissioner of Agri
culture, subject to confirmation of 
the State Board of Agriculture. 

Certainly there can be no question 
that the Livestock Sanitary Commis
sion work belongs in the department 
of agriculture. 

I am certain that if any effective 
work is ever done to develop the 
tremendous possibilities which Texas 
has, to restore wild life in this State, 
it is going to be done only by close 
cooperation with the people \Vho own 
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the land on which we hope to pro
mote the restoration of ga1ne and 
fish. I am thoroughly out of sym
pathy \vith the p1-esent plan, regard
less of who executes the plan, be
cause as I see it, it has been an 
almost total failure. I do believe 
that in transferring this Game, Fish 
and Oyster work to the control of 
an agricultural board, that the law 
should provide that all of the reve
nue now coming to that depart
ment and that all revenue which may 
be made available in the future 
through the collection of fees shall 
be used exclusively for the purpose 
of conserving and developing fish and 
game within the State, because it 
would obviously be unfair to levy 
fees on the sportsman of this State 
for this purpose and then use the 
money for some other purpose. Fur
thermore, I think that the law which 
provides for the collection of fees 
should be so amended as to make 
available more revenue to this de
partment. I think any man should 
be free to hunt on his own land with 
or without a license, so long as he 
hunts only during the legal seasons, 
but I think a fee of at least three 
dollars should be required for any 
man \vbo desires to hunt all over 
the county, and I think a fee of at 
least ten dollars should be required 
of those who desire to hunt outside 
of their county and probably fifty 
or a hundred dollars for those who 
come in from outside the State. 

I have talked to many people who 
hunt and fish, and I find that all 
agree they would rather pay a rea
sonable fee and have something to 
hunt and an opportunity to catch 
some fish, than to be allowed to walk 
themselves to death free and not 
find anything but a game warden. 
Under the present law it looks to 
me as if all we are doing is hiring 
a whole army of game wardens to 
protect game that does not exist. 

Another thing that I think should 
be done is that instead of the Leg
islature passing hundreds upon hun
dreds of game laws, the power should 
be placed in the hands of the State 
Board of Agriculture, on recommenda
tion of the head of the Game, Fish 
and Oyster Department, to pass reg
ulations which wi11 control the hunt
ing privileges in the various counties. 
It is e~sential that authority to make 
these rules be such that \Vill per-

mit frequent and quick changes as 
conditions demand. 

I am fully convinced that the 
natural terrain and climate and 
variety of natural abodes for all 
kinds of 'vild life make Texas a place 
that can be transformed into a 
sportsman's paradise, unequaled any
where in the Nation, bringing thrills 
to the sportsmen and providing an 
added source of income for our farm
ers on whose land and water the 
Vlild game must live and feed. But 
this cannot be accomplished by a 
group of millionaire sportsmen poli
ticians who want to cause the large 
ranches to bloom in wild life splen
dor at State's expense, while the 
little farms and ranches are ignored. 
This is a farm problem wherein all 
farmers, both large and small, must 
take part in the control if it is to 
succeed. 

And there is another thing which 
I think should be done. I think Texas 
agriculture is of sufficient import
ance to justify a dignified home of 
its ov.•n,-a home of substantial pro
portions. I think an agricultural 
building, costing around $350,000.00, 
including equipment, to house all of 
these activities should be built at 
College Station, Texas, so that the 
State Board of Agriculture could 
\vork in the closest cooperation \vith 
the Texas A. & M. College and where 
farmers who visit the State Board 
of Agriculture would have the op
portunity of contacting those who 
head our A. & M. College. I think, 
furthermore, that, in the summer 
classes 'vhich A. & M. College has 
for farmers, ranchmen, and fruit 
growers, it would be a wonderful op
portunity to bring the State Board 
of Agriculture in closer touch with 
the farming element of the State, and, 
last but not least, it \vould get this 
department out of the political at
mosphere of the State Capitol. I 
think this building should be pro
vided as soon as this program is 
adopted. I do not mean by this that 
there should be any connection what
ever between the control of the A. 
& M. College and the State Board 
of Agriculture. On the contrary, they 
should be entirely sieparate, but they 
should be so located as to bring 
about the closest possible coopera
tion. 

I recommend that with the enact
ment of this suggested legislation an 
appropriation be made for a reason-
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able amount to carry on the essen
tial work. The Boards recommended 
in this message to be abolished spent 
$1,795,940.31 during the last fiscal 
year ending August 31, 1940, which 
is on the basis of $3,591,881.02 for 
the biennium. I believe much less 
than this amount will be required 
under this suggested co~solidati<;>n, 
and that much more effective service 
can be rendered. 

In reading these thousands of let
ters and in talking with many real 
dirt farmers, I am impressed with 
the large variety of comparatively 
small problems whic~ confr.o~t cer
tain groups and certain locahties and 
even during certain unusual seasons 
problems which could be adjusted by 
rules of a State Board of Agricul
ture but which would be difficult 
to handle by the enactment of la\vs 
two years in advance of the knowl
edge that such problems would oc
cur. The set-up of a Board of this 
nature would also bring together in 
the proper manner the real dirt 
farmers of this State, not only to 
solve their comparatively small prob
lems, and problems of temporary or 
changing varieties, but would also 
enable them to formulate collectively 
plans of greater importance affect
ing the whole State and presrent these 
greater problems to the Legislature 
each two years for consideration by 
this body. This, I believe, would be 
constructive and certainly reverse the 
policy now in force where political 
farmers set themselves up as lobby
ists and sell their .rervices to the 
farmers, or farm groups. This pres
ent system is what might be tenned 
getting the cart before the horse. 
I believe in the principle that far!11· 
ing in all its various branches, In
cluding the political part, should 
originate at the grass roots. I be
lieve this plan, put into effect and 
honestly conducted and administe_r
ed by dirt farmers themselves, will 
bring about this condition. 

I hope that during this session the 
Legislature will be able to give thi~ 
matter deliberate consideration. For 
the convenience of the Legislature, 
I attach to thiSI message a bill which, 
in my judgment, if enacted into law, 
\vill accomplish this purpose. 

Respectfully submitted, 

W. LEE O'DANIEL, 
Governor of Texas. 

At the conclusion of the Governor's 
delivery of the messages, the Senate 
retired to its Chamber. 

ln the Senate 

The President called the Senate to 
order at 11:05 o'clock a. m. 

Senate Resolution 47 

Senator Cotten offered the follo\\'
ing resolution: 

S. R. No. 47, Relative to holiday 
for State employees on March 3, 1941. 

Whereas, March 2nd, Texas Inde
pendence Day, falls on the Sabbath; 
and 

Whereas, It has been the custon1 
and practice to grant to employees of 
the State Departments and Boards the 
Monday immediately following as a 
holiday; and 

'Whereas, The banks and other in
stitutions are taking Monday as a 
holiday; now, therefore, be it 

Resolved by the Senate of Texas, 
That the Senate of Texas recommends 
that the various State Departments 
and Boards grant to their employees, 
Monday, March 3rd, as a legal holiday. 

COTTEN, 
LOVELADY, 
HAZLEWOOD, 
KELLEY. 

The resolution was read and was 
transmitted to the President's table. 

Senate Resolution ·45 

Senator Smith offered the follo\V
ing resolution: 

S. R. No. 48, Memorializing Cong~ 
ress to enact legislation to prevent 
strikes in war defense industries. 

Whereas, The Nation faces at this 
time a crisis of the utmost gravity 
in preparing itself for defense against 
powerful foreign foes who threaten 
its freedom as a people and its pres
tige and position as a world power; 
and 

Whereas, In this great effort. to 
effect within the shortest possible 
time adequate and proper means of 
defense it is essential that unity of 
purpose and harmony of action and 
enterprise prevail among all our 
people to the end that no discord and 
dissention shall disturb us; and 

Whereas, In modern war it is im
perative that our indl!stries o.pera~e 
smoothly and without interruption In 
the production of the implements of 
defense, and that any such interrup-
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tion imperils our safety and .gives 
hope and comfort to the common 
enemy; and 

Whereas, We have in training now 
more than 1,000,000 young men, thou
sands who have been drafted to such 
service, and who are dependent upon 
the speed of our industries for equip
ment and material to properly func
tion as an army of defense; and 

Whereas, There are grave tenden
cies on the part of certain labor 
groups and certain employer groups 
to bicker and engage in controversies 
which have resulted in many strikes 
and which threaten many others cre
ating confusion in the defense indus
tries and causing delay in production 
of war material to such an extent 
that the safety of the nation is im
periled, and to the further extent that 
the whole national defense progran1 
is endangered; therefore, be it 

Resolved, That it is the sense of 
the Senate of the State of Texas, that 
labor controversies and strikes arising 
therefrom in any war industry or 
transportation system give aid and 
comfort to our enemies, and wittingly 
or unwittingly, hinder our own coun
try in its effort to prepare itself 
against threatened attack; and, be it 
further 

Resolved, That the Senate of the 
State of Texas respectfully memorial
ize the Congress of the United States 
to enact legislation designed to sub
stitute mediation and arbitration as 
a mandatory means of settling labor 
disputes in lieu of strikes and lock
outs during the period of the present 
emergency, to the end that hindrance 
and delay in the production of the 
materials necessary to our defense 
may be avoided; that such legisla
tion provide for the preservation of 
any right which either employee or 
employer maY assert in all contro
versies concerning wages, hours, or 
any other matters of difference; and, 
be it further 

Resolved, That a copy of this reso
lution be forwarded to the Vice Presi
dent of the United States, the Speaker 
of the House of Representatives of 
the United States, to each of the 
United States Senators from Texas, 
and to each of our twenty Congress
men. 

The resolution was read and was 
transmitted to the President's table. 

Senate Concurrent Resolution 27 

Senator Brownlee offered the fol
lowing resolution; 

S. C. R. No. 27, Providing for a 
committee to investigate feasibility 
of fireproofing the Capitol. 

Whereas, The State Capitol Build
ing represents an investment of the 
people of Texas of many millions of 
dollars; and it contains records and 
documents which are priceless and 
irreplaceable if destroyed; and which 
are worth an amount so great that 
their value could not be estimated in 
money, but which if destroyed would 
deprive future generations of historic 
archives, which preserve the history 
and traditions of this State and the 
Republic of Texas; and no insurance· 
can be obtained upon the same at 
any price; and 

Whereas, Much of the construction 
of said Capitol Building is of wood 
and other materials easily destroyed 
by fire, and said building as a whole 
could be easily destroyed, and it is 
impractical to obtain and pay for fire 
insurance on said building; now, there
fore, be it 

Resolved by the Senate and the 
House of Representatives concurring, 
That a committee of six be appointed, 
consisting of three members of the 
Senate, to be appointed by the Lieu
tenant-Governor, and three members 
of the House of Representatives, to 
be appointed by the Speaker there
of, to investigate the feasibility and 
probable cost of fireproofing said 
Capitol Building, and such other 
recommendations as said committee 
may deem proper, and to report back 
to both houses the findings and 
recommend.a tions of said committee 
within thirty days from the effective 
date of this resolution. 

The resolution was read and was 
transmitted to the President's table. 

Reports of Committee on House 
Bill 394 

Senator Smith, by unanimous con
sent, submitted at this time the fol
lowing report of the Committee on 
Game and Fish: 

Committee Room, 
Austin, Texas, 
February 27, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Game 

and Fish, to whom was referred 
H. B. No. 394, A bill to be entitled 

"A.n Act to repeal Chapter 71, H. B. 
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No. 84, Acts of the Regular Session 
of the Forty-sixth Legislature, pro
hibiting the use of seines, nets, or 
other devices for catching fish or 
shrimp, with exceptions, in or on the 
waters of ·Matagorda Bay from the 
Colorado River to its eastermost end; 
and declaring an emergency." 

Have had the same under considera
tion, and we wish to report it back to 
the Senate with the recommendation 
that it do pass and he not printed. 

SMITH, Chairman. 

Signing of BilJs an'd Resolution 

The President signed in the presence 
of the Senate, after their captions had 
been read, the following enrolled bills 
and resolution: 

S. B. No. 19, A bill to be entitled 
"An Act to amend H. B. No. 30, 
Chapter 4, Acts of 1933, First Called 
Session, Forty-third Legislature, as 
amended by H. B. No. 122, Chapter 
387, Acts of 1935, First Called Ses
sion, Forty-fourth Legislature, as 
amended by H. B. No. 54, Chapter 
510, Acts of 1936, Forty-fourth Leg
islature, Third Called Session, and 
repealing all laws and parts of laws 
in conflict herewith; providing a sav
ing clause; and declaring an emer
gency and providing the Act shall 
take effect from and after its pas
sage." 

S. B. No. 28, A bill to be entitled 
''An Act to repeal the Bosque County 
Fishing Law, being Chapter 43, page 
792, H. B. No. 957, in the special 
Jaws of the Forty-sixth Legislature; 
and declaring an emergency." 

S. B. No. 101, A bill to be entitled 
"An Act amending H. B. No. 438, 
Regular Session, Forty-sixth Legisla
ture, \vith reference to the employ
ment of a stenographer or clerk by 
the county judge of certain counties 
so as to make the Act applicable in 
counties having a population of not 
more than seven thousand, eight hun
dred (7,800) and not less than seven 
thousand, seven hundred (7,700), and 
in counties of not more than thirteen 
thousand, two hundred ninety-nine 
(13,299) and not less than thirteen 
thousand, one hundred ninety-nine 
(13,199) inhabitants, according to 
the last preceding Federal CenS'Us; 
fixing salary of same; providing for 
payment of salary; providing for re
moval; and declaring an emergency." 

S. B. No. 104, A bill to be entitled 
"An Act authorizing the appointment 
by the district attorney or criminal 
district attorney of assistants and a 
stenographer in judicial districts com
posed of and confined to one county 
only and in which judicial district 
and county the population as deter
mined by the last preceding Federal 
Census is not less than fifty thou
sand, five hundred (50,500) and not 
more than fifty-five thousand (55,-
000) inhabitants and in \Vhich said 
judicial district and county the tax 
value exceeds Seventy Million ($70,-
000,000) Dollars according to the 
last approved tax r o I I, fixing 
the compensation of said assistants 
and the stenographer and providing 
for the manner in which same shall 
be paid; and declaring an emer
gency." 

H. B. No. 386, A bill to be entitled 
"An Act amending Section 3 of H. B. 
No. 12 of the Second Called Session 
of the Forty-second Legislature, so 
as to remove the prohibition against 
catching or taking fish from the 
waters of Lake Waco and the Bosque 
Rivers and their tributaries in the 
Counties of McLennan, Bosque and 
Hamilton, during the month of FeQ
ruary; and declaring an emergency." 

H. B. No. 399, A bill to be entitled 
"An Act authorizing eligible cities 
as defined herein to issue two classes 
of refunding bonds, providing the 
methods of paying and securing such 
bonds, enacting other provision& re
lating to the subject, making this Act 
cumulative of other laws, providing 
that it shall take precedence over 
other laws general or special, and all 
charter provisions in conflict or in
consistent herewith, and declaring an 
emergency." 

Ji. C. R. No. 50, Providing for a 
joint session of the Legislature to 
hear a me95age by the Governor. 

Messages from the House 

A Clerk of the House was recog
nized to present the following mes
sages: 
Hall of the House of Representatives, 

Austin, Texas, 
February 27, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has refused to concur in Senate 
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amendments to II. B. No. 83, and 
requests appointment of Confer
ence Committee. The following are 
conferees on the part of the House: 
11-iessrs. Lyle, Smith of Atascosa, Lans
berry, Gilmer and Spangler. 

The House has concurred in Senate 
amendments to H. B. No. 216 by a 
vote of 109 yeas, 0 noes. 

The House has concurred in Senate 
amendments to H. B. No. 97 by a vote 
of 111 yeas, 0 noes. 

Respectfully submitted, 
E, R. LINDLEY, 

Chief Clerk, House of Representatives. 

House Concurrent Resolution 49 

The President laid before the Sen
ate, for consideration at this time: 

H. C. R. No. 49, Authorizing the 
Senate and/or House to adjourn fron1 
Thursday, February 27, 1941, to Mon
day, March 3, 1941. 

The resolution was read and was 
adopted. 

Record of Vote 

Senator Hill asked to be recorded 
as voting "nay" on the resolution. 

Senate Resolution 47 

The President laid before the Senate 
for consideration at this time (the 
resolution having been offered today 
during the morning call) : 

S. R. No. 47, Relating to granting 
of holiday to State employees on 
March 3, 1941. 

The resolution \Vas adopted by the 
following vote: 

Yeas--22 
Brownlee Lovelady 
Cotten Martin 
Fain Mauritz 
Formby Moffett 
Grav~s Ramsey 
Hazle,vood Shivers 
Hill Stone 
Isbell Van Zandt 
Kelley Vick 
Lanning Weinert 
Lemens York 

Aikin 
Beck 
Chadick 

Nays-6 
Moore 
Smith 
Sulak 

Absent--Excused 

Metcalfe 
Spears 

Winfield 

Senate Concurrent Resolution 27 

On motion of Senator Brownlee and 
by unanimous consent, it \Vas agreed 
that S. C. R. No. 27 be considered 
at this time. 

The President laid before the Senate 
for consideration at this time: 

S. C. R. No. 27, Relating to fire
proofing of Capitol. 

The resolution was adopted. 

Conference Committee on 
House Bill 83 

Senator Moffett called up from the 
President's table, for consideration at 
this time, the request of the House 
for a Conference Committee on H. B. 
No. 83. 

Senator Moffett moved that the re
quest of the House be granted. 

The motion prevailed. 
Accordingly, the President appointed 

the following conferees on the bill on 
the part of the Senate: Senators 
Kelley, Metcalfe, w·einert, Moffett 
and Chadick. 

House Bill 207 on Second Reading 

Senator Formb'[ moved that Section 
5 of Article 3 o the Constitution be 
suspended, to allow consideration bi1 
the Senate of H. B. No. 207 at this 
time. 

The motion prevailed by the follow
ing vote: 

Yeas-28 

1\ikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 

Lovelady 
Martin 
Mauritz 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-Excused 

Metealfe 
Spears 

Winfield 

The President laid before the Sen~ 
ate on its second reading and pas
sage to third reading: 

H. B. No. 207, A bill to be entitled 
"An Act validating certain County 



SENATE JOURNAL 359 

Line Independent School Districts; 
providing for the continuance in of
fice of the Board of Trustees of such 
County Line Independent School Dis
tricts as same existed immediately 
prior to increasing the area of S'Uch 
districts, until the expiration of the 
respective terms of the members 
thereof, and providing that their 
successors shall be elected as pro
vided by the General Laws for the 
election of trustees in County Line 
Independent School DistrictS1 incor
porated for school purposes only; 
providing for the validating of all 
acts of the Board of Trustees of any 
such County Line Independent 
School District in connection with 
the ordering .of an election or elec
tions and declaring the results there
of, and in attempting or purporting 
to levy taxes for and on behalf of 
such County Line Independent 
School District with its increased 
area and providing for the validating 
of all contracts and other acts of 
such Board of Trustees, otherwise 
legal, heretofore made on behalf of 
such district with increased terri
tory; providing that nothing in this 
Act sha11 in any wise affect any local 
maintenance tax or taxes for bonded 
purposes heretofore voted on any 
part of the territory included within 
the bounds of any such County Line 
Independent School District within 
the increased area; and declaring an 
emergency." 

The bill was read second time and 
was passed to third reading. 

House Bill 207 on Third Reading 

Senator Formby moved that the 
constitutional rule requiring bills to 
be read on three several days be 
suspended and that H. B. No. 207 
be placed on its third reading and 
final passage. 

The motion prevailed by the follow
ing vote: 

Yeas-28 

~.\ikin 
Reck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazle\vood 
Hill 
Isbell 

Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 
Mauritz 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 

Stone 
Sulak 
Van Zandt 

Vick 
Weinert 
York 

Absent-Excused 

Metcalfe 
Spears 

Winfield 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-28 
Lovelady 
Martin 
Mauritz 
Moffett 
Moore 
Ramsey 
Shivers 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 

Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-Excused 

Metcalfe 
Spears 

Winfield 

House Bill 394 on Second Reading 

Senator Stone moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 394 be 
placed on its second reading and pass
age to third reading and on its third 
reading and final passage. 

The motion prevailed by the follow
ing vote: 

Yeas-28 
Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 

Lovelady 
Martin 
Mauritz 
Moffett 
Moore 
Ramsey 
·Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-Excused 
Metcalfe Winfield 
Spears 
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The President laid before the Senate 
on its second reading and passage to 
third reading: 

H. B. No. 394, A bill to be entitled 
''An Act to repeal Chapter 71, H. B. 
No. 84, Acts of the Regular Session 
of the Forty-sixth Legislature, pro
hibiting the use of seines, nets, or 
other devices for catching fish or 
shrimp, with exceptions, in or on the 
waters of Matagorda Bay from the 
Colorado River to its eastermost end; 
and declaring an emergency." 

The bill was read second time and 
\Vas passed to third reading. 

House Bill 394 on Third Reading 

The President then laid H. E. No. 
394 before the Senate on its third 
reading and final passage. 

The bill was read third time an<l 
v.•as passed by the following vote: 

Yeas-28 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 

Lovelady 
Martin 
Mauritz 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
'Veinert 
York 

Absent-Excused 

Metcalfe 
Spears 

Winfield 

Reports of Standing Committee 

Senator Lemens, by unanimous con· 
sent, submitted at this time the fol· 
lowing reports: 

Austin, Texas, 
February 27, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Crimi

nal Jurisprudence, to \\•horn v;as re· 
ferred 

S. B. No. 127, A bill to be entitled 
"An Act amending Articles 777 and 
779 of the Code of Criminal Pro
cedure of the State of Texas of 1925) 
defining certain terms; providing for 
penalties, and repealing all laws and 
parts of laws in conflict herewith; 

providing a saving clause; and de
claring an emergency." 

Have had the same under considera
tion, and 1 am instructed to report it 
back to the Senate with the recom
mendation that it do pass and be 
printed. 

LEMENS, Chairman. 

Austin, Texas, 
February 27, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Crimi

nal Jurisprudence, to whom was re
ferred 

S. B. No. 131, A bill to be entitled 
"An Act amendin.g Article 711 of the 
Code of Crin1inal Procedure of Texas 
so as to provide that the granting of 
a severance is within the discretion of 
the trial court; and declaring an emer
gency." 

Have had the same under considera
tion, and I am instructed to report it 
back to the Senate with the recom
mendation that it do pass and be 
printed. 

Hon. Coke R. 
the Senate. 

LEMENS, Chairman. 

Austin, Texas, 
February 27, 1941. 

Stevenson, President of 

Sir: We, your Committee on Crimi
nal Jurisprudence, to whom was re
ferred 

S. B. No. 130, A bill to be entitled 
"An Act amending Article 183 of the 
Code of Criminal Procedure of the 
State of Texas of 1925; providing that 
the time during which an indictment, 
information, or complaint has been 
pending shall not be computed in the 
period of limitation; defining certain 
terms, repealing all laws and parts 
of laws in conflict herewith; provid
ing a saving clause; and declaring an 
emergency." 

Have had the same under considera
tion, and I am instructed to report it 
back to the Senate with the recom
mendation that it do pass and be 
printed. 

Hon. Coke R. 
the Senate. 

LEMENS, Chairman. 

Austin, Texas, 
February 27, 1941, 

Stevenson, President of 

Sir: We, your Committee on Crimi
nal Jurisprudence, to whom was re
ferred 

S. B. No. 132, A bill to be entitled 
"An Act requiring any person who 

• 
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cashes or receives a check or other 
negotiable instrument from another 
person whose identity is unknown to 
him to have the person cashing or 
passing such instrument place his 
thumb print or finger prints on the 
check or other instrument; providing 
that such thumb print or finger prints 
shall be deemed in law prima facie 
evidence of the identity of such per
son; and declaring an emergency." 

Have had the same under considera
tion, and I am instructed to report it 
back to the Senate with the recom
mendation that it do pass and be 
printed. 

LEMENS, Chairman. 

Austin, Texas, 
February 27, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Crimi

nal Jurisprudence, to whom was re
ferred 

S. B. No. 159, A bill to be entitled 
"An Act making it unlawful for any 
person, firm or corporation to operate 
a dance hall without a license; pro
viding any person, firm or corpora
tion who violates provision of Section 
1 of the Act; or operates a dance hall 
after the license therefor is sus
pended, cancelled or revoked shall be 
guilty of a misdemeanor; and fixing 
the penalty therefor; etc.; providing 
the provisions of this Act shall be 
cumulative with laws heretofore exist
ing; and creating an emergency." 

Have had the same under considera
tion, and I am instructed to report it 
back to the Senate with the recon1-
mendation that it pass and be printed. 

LEMENS, Chairman. 

Senate Bill 187 Ordered Printed 

On motion of Senator York, S. B. 
No. 187 was ordered printed. 

House Bill 69 on Second Reading 

Senator l\fauritz moved that Section 
5 of Article 3 of the Constitution be 
suspended, to allow consideration by 
the Senate of H. B. No. 69 at this 
time. 

The motion prevailed by the follow
ing vote: 

Aikin 
Beck 
Brownlee 
Chadick 

Yeas-28 

Cotten 
Fain 
Formby 
Graves 

Hazle,vood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
l\fartin 
Mauritz 
Moffett 

Moore 
Ramsey 
·Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-Excused 

Metcalfe 
Spears 

Winfield 

On motion of Senator l\fauritz and 
by unanimous consent, the regular 
order of business was suspended, to 
permit consideration of H. B. No. 
69 at this time. 

The President laid before the Senate 
on its second reading and passage to 
third reading: 

H. B. No. 69, A bill to be entitled 
"An Act to amend Section 5, Chap
ter 136, Acts of the Regular Session 
of the Thirty-ninth Legislature pro
viding that anyone may construct on 
his own property a dam or reservoir 
to contain not to exceed fifty ( 50) 
acre-feet of water for domestic and 
livestock purposes without securing a 
permit therefor; and declaring an 
emergency." 

The bill was read second time and 
was passed to third reading. 

House Bill 69 on Third Reading 

Senator Mauritz moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 69 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow
ing vote: 

Yeas-28 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 

Lovelady 
Martin 
Mauritz 
Moffett 
Moore 
Ramsey 
1Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 
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Absent-Excused 

Metcalfe 
Spears 

Winfield 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas--28 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 

Lovelady 
Martin 
Mauritz 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-Excused 

Metcalfe 
Spears 

Winfield 

Senate Resolution 48 

The President laid before the Senate 
for consideration at this time (the 
resolution having been offered today 
pending the morning call): 

S. R. No. 48, Memorializing Cong
ress to enact legislation to prevent 
strikes and controversies arising 
therefrom in any war-defense indus
try or any transportation system. 

Question-Shall the resolution be 
adopted? 

Adjournment 

Senator Kelley moved that the Sen
ate adjourn until 10:00· o'clock a. m. 
Monday, March 3, 1941. 

The motion prevailed; and the 
Senate accordingly, at 12:30 o'clock 
p. m., adjourned until 10 :00 o'clock 
a. m. next Monday, March 3, 1941. 

Record of Vote 

Senator Aikin asked to be recorded 
as voting "nay" on the motion to 
adjourn. 

TWENTY-EIGHTH DAY 

(Monday, March 3, 1941) 

The Senate met at 10 :00 o'clock 
a. m., pursuant to adjournment, and 
was called to order by President 
Stevenson. 

The roll was called, and the follow
ing Senators were present: 

Aikin 
Beck 
Bro·,vnlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbel] 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

A quorum was announced present. 
Rev. S. B. Culpepper, Chaplain, of

fered prayer. 
On motion of Senator Aikin and by 

unanimous consent, the reading of the 
Journal of the proceedings of Thurs
day, February 27, 1941 was dispensed 
with and the Journal was approved. 

Senate Bills on First Reading 

The following bills were introduced, 
read severally first time and referred 
by the President to the committees 
indicated: 

By Senator Aikin: 
S. B. No. 211, A bill to be entitled 

''An Act appropriating the sum of 
One Million, One Hundred Thirty-two 
Thousand, One Hundred Eighty-one 
and 58/100 ($1,132,181.58) Dollars, 
per year or so much thereof as may 
be necessary, for the next biennium 
beginning September 1, 1941, and end
ing August 31, 1943, from the General 
Revenue Fund for the purpose of 
promoting public school interests and 
assisting local districts in the teaching 
of vocational agriculture, home eco
nomics, trades and industries, dis
tributive education, general rehabili
tation, and rehabilitation for crippled 
children according to the Federal laws 
governing vocational education, all of 
which shall be matched by Federal 
funds, providing for the administra
tion, attaching conditions, regulations, 


